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BAR BRIEFS

THE NORTH DAKOTA ASSOCIATION AND BAR BRIEFS
With the publication of this issue a new secretary of the Association makes his first attempt as editor of BAR BRIEFS. It is interesting and to some extent astonishing to read correspondence from Bar
organizations and publications of other states and from widely separated
parts of the country. The conclusion seems justified that BAR BRIEFS
has, since its first issue, become quite widely known and, judging from
comments received, that it has met with considerable appreciation among
members of the profession. The former secretary and editor modestly
refrained from making this known, but since he has now retired it
seems only fair to give him and the Association credit for the accomplishment, and to inform the members of the recognition accorded this
publication, representing as it does, not the editor or the officers, but
the entire membership of the Association. But however excellent the
standard heretofore set and maintained, there is always room for improvement, and it is suggested that such improvement might, and perhaps must, come as the result of suggestions offered and articles furnished by the members of the Bar of this State.
NORTH DAKOTA DECISIONS
State ex rel Sathre vs. Robert Byrne, et al.: An action to enjoin
the State Board of Canvassers from canvassing and determining the
election of Governor, and to enjoin the Secretary of State from. issuing
a certificate of election to the candidate found by such board to have
received the highest number of votes. HELD: That such action will
not lie ; that it is the duty of the canvassing board to determine the result
of a general election, and the duty of the Secretary of State to issue a
certificate of election accordingly. HELD, FURTHER: That upon
the issuance of such certificate the person to whom the same is issued
under such circumstances is clothed with title to the office, and is entitled to the possession and to exercise the functions of such office
until the certificate is set aside in appropriate proceedings.
State vs. Duffy: A defendant, charged with a felony, who appears
in the district court of the county to which the place of trial has been
changed on the demand of the state and files an application with the district court of that county for the subpoenaing of witnesses on his behalf for the trial of the case in that county, the witnesses.to be paid at
the expense of the state, and also at the same time demands a change of
venue to another county on the ground of the prejudice of the people,
has submitted to the jurisdiction of the district court of the county to
which tie place of trial was changed on the demand of the state, and
cannot be heard thereafter to say that this change of venue obtained by
the state was improvidently granted.
State vs. Kamnbitz et al.: Poor relief was furnished to minor children at a time when the father of such children was a resident of the
county. HELD: The subsequent removal of the father from such
county, leaving the children therein, does not render the county to which
the father removes liable for the support of the children from the time
of the removal; and the absence of the father from the original county
is not to be considered a voluntary absence during the time relief is furnished, nor for one year thereafter.
Posey vs. Krogh: HELD: Where a daughter over twenty-one
years of age is living in the home of her father as a member of his family,
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an automobile owned by her individually is not governed by the rules
dealing with the "family car" of the head of the family; and where a
member of the father's family causes damage or injury to a third party,
while using the car in the service of the father with the consent of the
owner, the owner is not liable for injuries sustained by the third person
as in cases coming under the "family car" doctrine; nor is she chargeable with gross negligence per se because of the fact that she permits her
minor brother to drive the car in the service of the father.
The First National Bank of Dickinson vs. Kling et al: One seeking to foreclose a mortgage on personal property joined as one of the defendants the person in possession and who claimed to be the owner of the
property. HELD: That although the action insofar as it affects persons privy to the mortgage is a court action, the person in possession and
claiming ownership, not being a party to the mortgage, is entitled to a
jury trial on the question of possession and ownership.
THE LAWYERS AND N.R.A.
The provisions of the National Recovery Act specifically excluded
or failed to include professional occupations. A large number but a small
proportion of those actively engaged in the practice of law have found
employment under some branch of the New Deal activities, but those
who were less fortunate in that respect or who chose to persevere in
private practice find their practice seriously affected and impaired because of the falling off of legal employment due to the depression and
to other causes. The result has been a keener appreciation on the part of
members of the bar of remunerative professional matters coming into
their offices, and a tendency on the part of clients to shop around
in an effort to place their law business with the lowest bidder. The consequent competition affords a temptation to cut fees below the Bar
Association minimum. Some of us-perhaps nearly all of us in some
instances-have yielded to this temptation, thus aggravating the condition and increasing the difficulties of maintaining a law practice without,
in the long run, doing any attorney any permanent good.
Taking into consideration the limited number of attorneys practicing
in any one community it should not be difficult to maintain a standard
of fees not less than reasonable and fair; but one or two weak sisters
in any one community may precipitate a general landslide of fee standards, to the lasting injury of the profession, for once a litigant has succeeded in obtaining cut-rate prices from his lawyer neither he nor his
friends will ever again be satisfied to retain the services of any lawyer
at a reasonable charge. Perhaps the lawyers should have been required
or permitted to devise a code tinder the N.R.A. that would protect them
from unfair competition.
Northwest papers generally have commented upon the death of
Andrew A. Bruce recently at Chicago, where he was professor of law
at Northwestern University. Notwithstanding his removal to another
state some years ago, North Dakota lays claim to Judge Bruce as a
former citizen who played an important part in the history of jurisprudence of this state. Instructor, lawyer, jurist, author and philosopher, he
was a man of many activities in all of which he made a success. At the
proper time the Bar Association will pay tribute to the memory of this
former Dean of our University and member of the Supreme Court of
this state.

